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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1. Claim 16 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Request Applicants to clarify the claimed limitations " each code in a row lower in the the 
tree has a value at least twice that of the assigned numeric value of the numeric value 
assigned to that code ", e.g. an example to show the claimed limitations are enabling. 

2. Claims 17-20 are rejected because of dependency on claim 16. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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3. Claims 1, 5, 11, 21-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Heo U.S. Patent 7,020,176 B2. 

Regarding claim 1, in column 3 lines 25-45, Heo discusses the OVSF codes are 
structurally constructed in the form of a tree. If an upper code is used in the tree, it has 
no orthogonal property with every lower code, so that the lower codes cannot be used. 
If even one lower code is used, its upper codes cannot be used. 

In column 4 lines 3-50, Heo method includes: 

the step of using a spreading factor and the tree structure to determine the 
optimal channelization code comprising 

determining whether a channelization code of the plurality of channelization 
codes which corresponds to the checked flag is available; and identifying the 
channelization code as the optimal channelization code and proceeding to the step of 
generating and assigning the channelization code number for the optimal channelization 
code, if it is determined that the channelization code which corresponds to the checked 
flag is available. The method further includes the step of generating a message 
indicating that there is no available channelization code of the plurality of channelization 
codes, if it is determined that the channelization code which corresponds to the checked 
flag is unavailable. 

FIG. 8 is a flow chart illustrating the method of assigning OVSF codes. The 
method is repeated for every spreading factor. 
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Regarding claim 5, in column 4 lines 25-46, Heo further teaches the step of 
using the spreading factor and the tree structure to determine the optimal channelization 
code includes the steps of checking a flag corresponding to an optimum channelization 
code number of the plurality of channelization code numbers; determining whether a 
channelization code of the plurality of channelization codes which corresponds to the 
checked flag is available. Heo method further includes the step of generating a 
message indicating that there is no available channelization code of the plurality of 
channelization codes, if it is determined that the channelization code which corresponds 
to the checked flag is unavailable. In light of the foregoing, the number of reassigned 
codes is limited depending on the situation. 

Regarding claim 11, claim is rejected on the same ground as for claim 5 
because of similar scope. 

Regarding claim 21, FIG. 6 illustrates a portion of a tree structure including 
rows, wherein each successive row down the tree having double a spreading factor of a 
preceding row. All the codes are sequentially numbered in the OVSF tree, where codes 
have a same spreading factor are in sequence, e.g. SF=64(0, 1,2,3). 

Regarding claim 22, because the lowest spreading factor is one, hence, the 
code is assigned as 1 . 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-3, 6, 8-9, 12-15 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heo U.S. Patent 7,020,176 B2. 

Regarding claim 2, Heo does not teach the codes are within a same time slot as 
the selected codes. 

Heo method is to determine an optimal channelization or OVSF code for 
assignment to a channel in a UMTS includes the steps of extending the plurality of 
channelization codes in the form of a tree structure having a plurality of sub-trees; see 
column 4 lines 3-20. Because the new optimum OVSF codes are assigned to a new 
channel, it would have been obvious for one of ordinary skill in the art at the time of the 
invention was made to modify Heo teachings to use codes in the same time slot for the 
new channel. At the time of the invention, Applicants have not disclosed that using 
codes within same time slot would provide any advantage, or is used for any particular 
purpose, or solves a stated problem. And it appears that the modification of Heo 
teachings would perform equally well with the selected codes in the same time slot as 
long as the codes are optimal channelization codes. 
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Regarding claim 3, using similar arguments as in claim 2 rejection, because the 
new optimum OVSF codes are assigned to a new channel, it would have been obvious 
for one of ordinary skill in the art at the time of the invention was made to modify Heo 
teachings to use codes in different time slot for the new channel. At the time of the 
invention, Applicants have not disclosed that using codes within different time slot would 
provide any advantage, or is used for any particular purpose, or solves a stated 
problem. And it appears that the modification of Heo teachings would perform equally 
well with the selected codes in the same time slot as long as the codes are optimal 
channelization codes. 

Regarding claim 6, Heo does not teach the first spreading factor is a highest 
spreading factor. 

However, depending on the available codes of the spreading factor, one of 
ordinary skill in the art would have recognized that it its possible for Heo teachings to 
receive the highest spreading factor initially; see also FIG. 8. Furthermore, at the time of 
the invention, Applicants have not disclosed that using the highest spreading factor 
would provide any advantage, or is used for any particular purpose, or solves a stated 
problem. 

Regarding claim 8, claim is rejected on the same ground as for claim 2 because 
of similar scope. 
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Regarding claim 9, claim is rejected on the same ground as for claim 3 because 
of similar scope. 

Regarding claim 12, Heo does not explicitly teach the representation of the 
code tree is stored as a vector as claimed in the application claim. 

However, Heo discloses in Table 1 (see columns 8-9) values of OVSF codes in a 
tree. Furthermore, FIG. 6 discloses a flag(x,y) wherein Xy 1 in parenthesis indicates the 
code number; see column 5 lines 35-45. Because 'x,y' in parenthesis indicates the code 
number, one of ordinary skill in the art at the time the invention was made would have 
recognized that the Xy' would have similar meaning as a vector. 

Regarding claim 13, in column 6 lines 15-25, Heo further teaches that every 
OVSF code number corresponding to each SF has a unique flag (x,y), which 
corresponds to the claimed element. 

Regarding claim 14, as disclosed in column 6 lines 25-35, all the flags(x,y) are 
contiguous for codes having the same spreading factor, e.g. flag(4,0), flag(4,1), 
flag(4,2) 

Regarding claim 15, Heo does not expressly teach each element having to bits 
as set forth in the application claim. 
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However, as recited in claim 13 rejection, every OVSF code number 
corresponding to each SF has a unique flag (x,y),. As disclosed in column 6 lines 15-45, 
the flag determines if the code is available. In further example, Heo teaches that as 
illustrated in FIG. 7, if SF=1 6, code#1 is in use while SF=16, code#0 is released, the 
flag(8,0) and flag(4,0) are not released. In view of that, "x,y' determine whether one or 
multiple codes are released or not released. Because of the aforementioned teachings, 
one of ordinary skill in the art at the time the invention was made would have 
recognized that the flag settings and "x,y' would correspond to the two bits as claimed in 
the application claim. 

Regarding claim 23, claim is rejected on the same ground as for claim 15 
because of similar scope. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Heo 
U.S. Patent 7,020,176 B2 in view of Choi et al. U.S. Patent 6,934,526 B2; 

Regarding claim 7, claim is rejected on the same ground as for claim 6 because 
of similar scope. 

Heo, however, does not teach a Radio network controller (RNC) having a radio 
resource management device as set forth in the application claim. 

Choi et al. discusses in FIG. 1 illustrates architecture of a conventional W-CDMA 
communication system. As illustrated, a BTCTfflTBffiSCT (RNC) controls a 

process for connecting the UE. Further, the RNC manages assignment of channel 
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resources to the UEs connected to one or more Node Bs. The Node Bs and the RNC 
constitute a UTRAN (HMU3 Terrestrial Radio Access Network); see column 1 lines 49- 
50. 

Heo invention applies to a Universal Mobile Telecommunication System (UMTS), 
and more particularly, to a method and system for assigning an optimal Orthogonal 
Variable Spreading Factor (OVSF) code, also known as a channelization code, for 
separation of downlink channels to a new channel, while maintaining the existing OVSF 
codes. Because UMTS includes a RNC managing assignment of channel resources to 
the UEs connected to one or more Node Bs as discussed in Choi et al., one of ordinary 
skill in the art would have recognized that Heo teachings also include a RNC having a 
radio resource management device capable of performing the steps as recited in claim 
1. 

Allowable Subject Matter 

6. Claims 4, 10 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Felix et al. U.S. Patent 6,233,231 B1 discloses "Data Transmission Within A 
Spread-Spectrum Communication System". 

Choi et al. U.S. Patent 6,885,653 B2 discloses "Apparatus And Method For 
Allocating Channel Using OVSF Code For Uplink Synchronous Transmission Scheme 
In A W-CDMA Communication System". 

Hudson U.S. Patent 6,680,902 B1 discloses "Spreading Code Selection Process 
For Equalization In CDMA Communications Systems". 

Yang U.S. Patent 6,907,060 B2 discloses "Method For Generating OVSF Codes 
In CDMA Multi-Rate System". 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh Tran whose telephone number is 571-272-3007. 
The examiner can normally be reached on Monday - Friday from 08:00 AM - 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KCT 




Khanh Tran 
Primary Examiner 



